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The following H.R.339 bill text is offered: Contractor and Exempt Government Employee Fair 

Treatment Act of 2019.  

The purpose of this bill is to reimburse the privatized contractor workforce after the government 

shutdown of 2018-2019 is over. It also addresses the Exempt Government Employees forced to 

perform extra work under extremely stressful conditions while their civil servant counterparts are 

reimbursed for no work and no work stress. This bill will address the serious issue of unfair 

treatment under the law and address issues associated with breach of contract by the US Federal 

Government as described after the proposed legislation text. 

H.xx Proposed New Bill Text Rational 

Shown Here: Enrolled Bill S.24 based 

[Congressional Bills 116th Congress] 

[From the U.S. Government Publishing Office] 

[H.xx Enrolled Bill (ENR)] 

S.24 based 

H.xx S.24 based 

One Hundred Sixteenth Congress of the United 

States of America AT THE FIRST SESSION 

S.24 based 

Begun and held at the City of Washington on 

Thursday, the seventeenth day of January, two 

thousand and nineteen 

S.24 based 

An Act S.24 based 

To provide for the compensation of Federal 

Contractor and Exempt Government Employee 

affected by lapses in appropriations. 

S.24 based 

Be it enacted by the Senate and House of 

Representatives of the United States of America in 

Congress assembled, 

S.24 based 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Government Contractor 

and Exempt Government Employee Fair Treatment 

Act of 2019. 

S.24 based 

SEC. 2. COMPENSATION FOR FEDERAL AND 

OTHER GOVERNMENT EMPLOYEES  

AFFECTED BY A LAPSE IN APPROPRIATIONS. 

Section 1341 of title 31, United States Code, is 

amended-- 

(1) in subsection (a)(1), by striking An officer'' and 

inserting Except as specified in this subchapter or 

any other provision of law, an officer''; and 

(2) by adding at the end the following: 

(c)(1) In this subsection-- 

(A) the term `covered lapse in appropriations' means 

any lapse in appropriations that begins on or after 

S.24 based but there is new text E and 

F. 
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H.xx Proposed New Bill Text Rational 

December 22, 2018; 

(B) the term `District of Columbia public employer' 

means-- 

(i) the District of Columbia Courts; 

(ii) the Public Defender Service for the District of 

Columbia; or 

(iii) the District of Columbia government; 

(C) the term `employee' includes an officer; and 

(D) the term `excepted employee' means an excepted 

employee or an employee performing emergency 

work, as such terms are defined by the Office of 

Personnel Management or the appropriate District of 

Columbia public employer, as applicable. 

E. Contract employee is an employee working for a 

private company that is not permitted to work and 

laid off or not compensated because of the lapse in 

appropriations. 

F. Breach of contract is a failure to perform any 

promise that forms all or part of a contract. 

(1) Each excepted employee of the United States 

Government or of a District of Columbia public 

employer who is required to perform work during a 

covered lapse in appropriations shall be paid for 

such work, at the employee's standard rate of pay 

plus 10%, at the earliest date possible after the lapse 

in appropriations ends, regardless of scheduled pay 

dates. 

Excepted employees forced to work 

during the shutdown experience 

significant increased workload and 

work stress. This is similar to a war 

zone where 25% is the expected pay 

rate increase. However since loss of 

life is not expected, the standard night 

rate 10% differential is suggested. 

(2) Each contract employee of the United States 

Government or of a District of Columbia public 

contract employee not permitted to work and has lost 

wages due to layoff or other actions as a result of a 

covered lapse in appropriations shall be paid via 

their existing contracts for the period of the lapse in 

appropriations, at the contract employee's standard 

rate of pay, at the earliest date possible after the 

lapse in appropriations ends, regardless of scheduled 

billing dates. 

Breach Of Contract and Equal 

Treatment Under The Law.  

 

This must be done to preserve the rule 

of law. 

Speaker of the House of Representatives. 

Vice President of the United States and President of 

the Senate. 

No Change. 
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Background 

Today government functions are performed by traditional civil servants and privatized workers. 

They work side by side in various government offices, labs, and military bases supporting the 

same operations and basically performing the same functions with the same educational and skill 

levels.  

During the past few decades the budget has been delayed and multiple government shutdowns 

have occurred. Both civil servants and their privatized counterparts are not permitted to work 

during a government shutdown. In all cases after the shutdown is resolved legislation has been 

passed to reimburse the civil servants. However, their privatized counter parts working side by 

side are not reimbursed. In addition, there is evidence suggesting that the privatized workers are 

discouraged from claiming unemployment with their respective states.  

The problem was further exacerbated in 2018 when President Trump closed government offices 

for President Bush's funeral and for Christmas Eve. Once again the civil servants will be 

compensated while the privatized workers will lose pay for each of the days the government 

offices were closed.  

The shutdowns and random holiday declarations unfairly and severely impact the privatized 

workforce with loss of income. The privatized employees' only mistake is choosing to work in 

the government privatized workforce alongside their civil servant counterparts rather than for a 

traditional government contractor with its own offices, operations, and contracts.  

Treating the privatized workforce in this way is obviously a gross injustice and severely out of 

character for the United States of America. The Commission on Privatization (March 18, 1988 

the President's Commission on Privatization published a 287-page report, PRIVATIZATION: 

Toward More Effective Government) was aware of the potential abuse of power that may surface 

and clearly stated in the executive summary:  

"In addition, any recommendation supporting increased contracting out should 

be implemented only after full consideration has been given to employee 

interests."  

It is clear that employee interests have been ignored and severely compromised.  

Recommendations 

After a government shutdown is over, legislation has been passed to compensate civil servant 

employees however the contract employees that work side by side with their civil servant 

counterparts in offices, labs, and military bases are not compensated for lost wages.  
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The argument is that companies cannot bill the government for work not performed. However, 

the civil servants are compensated for work not performed. One interpretation of law is used to 

deny wages to one group of workers but not the other group of workers yet both are equally hurt 

by the shutdown. Another interpretation can be that the law should treat everyone equally.  

If the contract workers are not paid then the civil servants should not be paid. If the civil servants 

are retroactively compensated for work not performed then the contract workforce should be 

retroactively compensated for work not performed.  

As the shutdown time increases there comes a point where healthcare and other benefits such as 

retirement, 401K contributions, and other benefits are impacted. The contract workers may move 

to more expensive COBRA healthcare and lose time that contributes to their benefits before their 

civil servant coworkers because of shorter pay cycles.  

The recommended remedy to this gross injustice is based on the concept that everyone must be 

treated equally under the law:  

1. All future legislation that allows civil servants to be compensated after a shutdown must 

include their contract worker counterparts who work side by side everyday as part of the United 

States of America government functions.  

2. Further an investigation of previous shutdowns must be performed to determine how previous 

shutdowns affected the privatized workforce and if needed they must be compensated for their 

lost income since 1988.  

3. Legislation must be provided to ensure that such gross injustice does not occur in the future.  

4. This must happen immediately.  

It's not that complex. Essentially each contract for contract workers is automatically updated to 

include a new payment associated with the shutdown. This would also avoid any issues 

associated with breach of contracts. 

Automatically reimbursing contract workers after a government shutdown also should be added 

to the body of law for future shutdowns so that companies providing contract workers can float 

the costs of the shutdown using traditional financial mechanisms such as their banks. The 

guarantee of government reimbursement will allow this to happen. This is critical because these 

contracts do not have sufficient overhead to carry employees during shutdowns. 


